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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 
TEZPUR. SONITPUR. 

 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 1708/08 
U/s 379 IPC 

 

 

State 

Vs 

                                       Sri Bijit Koch               ……….Accused 

Appearance: 

Counsel for the State      : Smti R Chakravorty, Sri N Das. 

Counsel for the defense   : Sri N. Goswami 

Charge framed on           : 7-8-2009. 

Evidence recorded on      : 22-4-2010. 

Argument heard on         : 29-8-2013. 

Judgment delivered on     : 6-9-2013. 

 

J U D G M E N T 

 

  The prosecution’s case in brief is that the informant Josbir 

Singh lodged an ejahar before the O/C Tezpur PS on 28-9-08 stating 

that on 27-9-08 at about 0800 hrs. they were boarded in coach No. 

1360 of Blue In TPT from Guwahati to Tezpur. Accused Bijit Koch, the 

helper of the said vehicle kept their three bags on the top carrier of 

the vehicle.  A KODAK camera and a mobile phone were kept in the 

side pocket of a bag. On arrival at Tezpur they collected their bags 

from said accused but they found the KODAK camera and the mobile 

phone were stolen from the said bag.  

2.  Upon receive of the ejahar the O/C Tezpur P S. registered 

a case being Tezpur P S No. 839/08 u/s 379 IPC was registered and 

started investigation. After completion of investigation, police filed 

charge sheet against the accused Bijit Koch u/s 379 IPC. 
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3.  The accused appeared before the Court and faced trial. 

Copy of the prosecution documents were furnished to the accused. 

After hearing learned counsel for both sides, charge u/s 379 IPC has 

been framed and its particulars are read over and explained to the 

accused. The accused pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of only one witness to prove 

the case.  Prosecution failed to adduce evidence of the remaining non 

official witnesses. After close of prosecution evidence, statement of the 

accused u/s 313 Cr. P. C. was recorded. The plea of the accused is 

total denial and adduced no evidence for his defence.  

 

5.   POINTS FOR DETERMINATION 

          Whether the accused on 27-9-08 intending to take 

dishonestly the KODAK camera and a mobile phone  out of possession 

of Jasbir Singh without his consent and moved the KODAK camera and 

a mobile phone  in order to such taking?  

 

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

 

  The PW-1 Smti Bhanu Das deposed that she knows the 

accused person but she does not know the complainant. She stated 

that about two years ago at about 3.30 pm she returned to her home 

and saw that police had arrested the accused from her residence. Next 

day she went to the police station and police took her signature. She 

does not why her signature was taken. Ext-1(1) is her signature. Later 

on she heard from the village headman that some one has stolen a 

camera from a military person.  

  During cross examination she stated that the residence of 

the accused about ½ km from her residence. The accused did not 

come to her residence in her presence. 
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7.  From the case record, I found that the I. O. has named 

four independent witnesses including the informant. Prosecution could 

only examine one witness. The prosecution failed to examine the 

informant and others inspite of effort being made. One independent 

witness died. The stolen materials were recovered from the house of 

the PW-1 as per the seizure list. It is not clear that the accused had 

stolen the stolen camera of the informant. I found that the prosecution 

has failed to prove the case against the accused beyond doubt. 

 

8.   O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused U/S 379 IPC beyond reasonable doubt. As a result the 

accused is acquitted and set at liberty. His bail bond stands cancelled. 

The seized materials are to be returned to its owner.  

 

9.  The judgment is prepared and typed by me. 

 

10.  Set my hand and seal of this Court on this the 6th day of 

September, 2013. 

 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 

  

 

  

 

 


